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113 DEPARTMENT OF NATURAL RESOURCES NR 746.03

Chapter NR 746

RISK SCREENING AND CLOSURE CRITERIA FOR PETROLEUM PRODUCT
CONTAMINATED SITES, AND AGENCY ROLES AND RESPONSIBILITIES

NR 746.01  Purpose. NR 746.08 Siteclosure decisions after remedial actiomdtiress one or more of
NR 746.02  Applicability. therisk screening criteria.

NR 746.03  Definitions. NR 746.09 Remediatiorand remediation funding for conditionally closgtes.
NR 746.04  Site authority NR 746.10  Tracking of remediation progress.

NR 746.05 Site investigation. NR 746.1  Classification and transfer of sites.

NR 746.06 Risk screening criteria. NR 746.12 Interagency statraining.

NR 746.07 Site closure decisions at the completion of a site investigation. NR 746.13  Dispute resolution.

Note: Ch. NR 746 was created as an ageecy rule df 5-18-00. (6) “High—risk gte” has he meanirg specifiaj ins 101.14 (1)
_ ~ (ag),Sats (as aeatel by 1999 Wis. Act 9).

NR 746.01 Purpose. One purpose of this chapter is to Note: Section 101.144 (1)(ag), Stats., defines “high-risk site” to mean “the site

identify the roles, processes and procedures that guide the_dep?ﬁdischage of a petroleum product from a petroleum storage tank if at least one
' . e . of the following applies:

me.”ts of Com.merce and n.a'.[lf":al resourceseradministration of 1. Repeated tests show that the disgbdras resulted in a concentration of-con
their respective responsibilities under ss. 101-131-31_--144, taminantsin a well used to provide water for human consumption that exceeds a pre
292.11and 292.31, Stats., and ch. 160, Stats., for oversight andwsuativeaction limit, as defined in s. 160.01 (6), Stats.

iqj i i i i 2. Petroleum product that is not in dissoly#thse is present with a thickness of
pervisionof high, medium and low risk sites whepetroleum 0.0 feet or more. as shown by repeated meastrements.

products ha\{e diSCh@IEd from petrOIeum Stotage tan,ks' Th,is 3. An enforcement standard is exceedegraundwater within 1,000 feet of a well
chaptercodifies a memorandum of understanding that is requiregkratecby a public utility as defined in s. 196.45), Stats., or within 100 feet of

by s. 101.144 (3m), StatsAnother purpose of this chapter is tc2"y other well used to provide water for human consumption. .

establishstandards to be appliéy both agencies for determining 4 _An enforcement standard is exceeded in fractured bedrock. )

whensites can be closed because it can be documented durin%eﬁ) Low permeabiliy material” mears sibsurfae material
bovebedrock @ defined in s NR 141.06 (5), that is a or below the

ther the investigation or remediation phase thatisk screening ! >
criteria in s. NR 746.06 and the closure criteria INR.746.07 or Watertable ad res a fydraulic conductiviy less han ar equd to 1
746.08have been satisfied. The risk screening and closure critefja0 > centimetes per secont that has keen determinel & required
in this chapterwhen used to make closure decisiafeine on a Inl\i)t’;":esg?).nogﬁ 141.05 (5) defines “bedrock” to mean “ the solid rock underl
A s ; i ; ; : i . i i u ly
site SpeCIfIdJaSIS whematural a'.[te.nuatlon wil achle.ve gr_ound ing any loose surficial material such as soil, alluvium or glacial drift. Bedrock in
WathenfOI’CEment Standards_ W_lthln a reasonable tINBth[n_g cludesbut is not limited to limestone, dolomiteandstone, shale and igneous and
in this chapter is intended to limit the independent authorigf of metamorphigock.” In the absence of evidence to the conttheyagenciesonsider
theragency to carry out responsibilities not specifically describ@jPedrock in isconsin to be fractured.
in this chapterincluding, without limitation, the authority of the ~ (8) “Low risk ste” mears he ste d a dscharg d a petroleum
department of commerce to apply ch. Comm 47. productfrom a etroleun sorage ark where ontaminarg ae con-
Note: This rule, adopted jointly by the Department of Commerce and the Bepd@inedonly within the il on he urce popery and there is ro con-
mentof Natural Resources, also appears in tigcdsin Administrative Code as ch. firmed contaminatio in the goundwater.
Comm46. “ . . - .
History: Cr. RegisterJanuary2001, No. 541, &f2-1-01. (9) “Medium risk site” mears he ste d a dscharg d a ;_:etro-
leum produd from a petroleun gorage fark where @ntaminants
haveextendel beyord the lounday of the ©uree poperty or there
is confirmed contamination in the goundwaterbut the ste dbes rot
meetthe definition of a high-risk dte.

NR 746.02 Applicability.  This chapteronly applies to
siteswhere petroleum products have disgear frompetroleum
storage tanks.

History: Cr. RegisterJanuary2001, No. 541, &2-1-01. (20) “Monitoring well” mears a goundwate monitoring well
designedinstalled constructe and developedin accordane with
NR 746.03 Definitions. In this chapter: the requirementsof ch. NR 141, for the purpoge d monitoring

(1) “Discharge”hes he meanirg ecified in s 292.01 (3), Sats.  roundwatenr cbtainirg geologc @ groundwate related data The
Note: Under s292.01 (3), Stats., “disclge” means, but is not limited to, “spil term "monitorirg well” includes pezometes ad wate table d-

ling, leaking, pumping, pouring, emitting, emptying or dumping.” servationwells.
(2) “DNR” mears he cepartmenof naturd resources. (11) “Natural atenuatiori has te neanirg ecified in s
(3) "Enforcementstandard has the meanirg pecified in s 101.143(1) (cq), Sats.

160.01(2), Sats. Note: Section 101.143 (1)(cq), Stats., defifieatural attenuation” to mean “the

Note: Section 160.01 (2), Stats., defines “enforcement standard” to mean “a
mericalvalue expressing the concentration of a substance in groundwaterisvhic| al " ; : :
B processes.” These processes ougtirout human intervention or enhancement,
adoptedinder $s. 160.07 and 160.09. . . andinclude, but are not limited to, dispersidiffusion, sorption and retardation, and
(4) "Free product mears petroleun produd tha is rot in ds-  degradatiorprocesses such as biodegradation, abiotic degradation and radioactive
solvedphase and is resem with a hicknes d 0.01 fed or more & decay.

duction in the concentration and mass of a substance, and the products into which
@esubstance breaks down, due to naturally occurring physical, chemical and biolog

verified by more than ane amplirg event. (12) “Permeablematerial mears a sibsurfae mate_r_iatha is_at
(5) “Groundwater’has he nmeanirg ecified in s 160.0L (@), ©F below the wate table and that is rot a low permeabiliy material.
Stats. (13) “Petroleum product has te meanirg Pecified in s

Note: Section 160.01 (4), Stats., defines “groundwater” to mean “any water of th®1.143(1) (f), Sats.
state,asdefined in s. 281.01 (18), occurring in a saturated subsurface geologicaNote: Section 101.143 (1)(f), Stats., defines “petroleum product” to mean-“gaso
formationof rock or soil.” Section 281.0(8), Stats., defines “waters of the state”|ine, gasoline alcohol fuel blends, kerosene, fuel oil, burner oil, diesel fursear
to include “those portions of Lake Michigan and Lake Superior within the boundarigtor oil.” The term “petroleum product” includes substances that are, or once were,
of this state, ant:] all IaketS’ bays, r|veés, streams, Stp:rlnr;sgst’hpondsvfweusy ITPOUHQJGﬂstituentmf a petroleum product, including petroleum product additives.
reservoirs,marshes, watercourses, drainage systams other surface water or u ) : ey
groundwaternpatural or artificial, public or private, withithis state or its jurisdic (14) “Petroleumstorage @k’ has he neaniry gecified in s

tion.” 101.144(1) (bm), Sats.
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Note: Section 101.144 (1)(bm), Stats., defines “petroleum storage tank” to mean (27) “Utility oorridor” has the meaniry ecified in s NR 700.03

“a storage tank thas used to store petroleum products together with any on-site in
gral piping or dispensing system.” The term “petroleum storage tank” does- not

clude a pipeline facility

(15) “Preventiveaction limit” has te meaningecified in s
160.01(6), Sats.

Note: Section 160.01 (65tats., defines “preventive action limit” to mean “a nu
mericalvalue expressing the concentration of a substance in groundwaterisvhic

adoptedunder s. 160.15.”

(16) “Propertyboundaryl has he meanirg gecified in s 160.01
(6m), Sats.

boundaryof the total contiguous parcel of land owrlda common owneregard
lessof whether public or private roads run through the parcel.”

(17) “Release’mears te dscharg b the ewvironmert from a
petroleumstorage @ank.

(18) “Remedialection” mears a espons ation aken o @ntrol,
minimize or diminate the dschargeof petroleun producs © that
theydo ot presetan actud or potentialthred to public health safety
or welfare a the eavironment The £m “remedidactior” includes
actionstakento restoe te ewvironmen to the extert practicabé and
to meetgpplicabk evironmentastandardsand includes raturd at-
tenuation. Examples include mntainment treatment excavation,
disposalrecycling a reuse and any monitoring required to assure
thatauch actions proted public health safety and welfare and the en-
vironment.

(19) “Remediatiortarget mears a @d tha may be tfor a dte,
to dearly establi$ the montaminatconcentratio in goundwate or
soil, or both, thatwhen achievel will resut in the gantirg d site do-
sure.

(20) “Responsiblepersori has the neanirg fecified in s
101.144(1) (d), Sats.

Note: Section 101.144(1)(d), Stats., defines “responsible person” to mean “a
son who owns or operates a petroleum storage tank, a person who causesge dis

fB6m).
Note: Section NR 700.03 (66m) defines “utility corridor” to mean “any utility line
thatruns undeground and any backfilled trench that was constructed to install a water

mainor lateral, a sewer main or lateral or other utility line.”
(28) “Water tablé' has the neaningspecified in s NR 141.05
45).
‘ Note: Section NR 141.05 (45) defines “water table” to mean Stiméace of un
confinedgroundwater where the water pressure is equal to atmospheric pressure.”

The term “water table” is used in this chapter to establish the upper elevation of
“groundwater’as that term is defined in s. 160.01 (4), Stats. Section 160.01 (4),

Note Section 160.01(6m), Stats., defines “property boundary” to mean ‘t@ats.,deﬁnes “groundwater” to mean “any of the waters of the state, as defined in

S.281.01 (18), occurring in a saturated subsurface geological formation of rock or
soil.”
History: Cr. RegisterJanuary2001, No. 541, &éf2-1-01.

NR 746.04 Site authority . (1) ADMINISTRATIVE AUTHOR-
ITY. Theadministrative authority of the department of commerce
andDNR for a site includes enforcement, setting remediatien tar
gets,remediation supervision amlitection, and decision—making
regardingthe granting or denying closure and deciding whether
or not furtherremedial action is required. DNR has the authority
unders. 292.1 (7) (c), Stats., to issue orders to a person who pos
sesse®r controls a hazardous substance that was digethaor
who caused the dischge of a hazardous substance, specifying the
remedialaction that the responsible person is required to take un
ders. 292.1 (3), Stats. The department of commérae the au
thority under s. 101.144 (2) (a), Stats., to issue orderp&rson
who owns or operates a petroleum storage tank, a person who
causes dischage from a petroleum tank or a person on whose
propertya petroleum storage tank is located, to require that person
to take remedial action in response to those digesanf petro
leum productsrom petroleum storage tanks over which the de

Jggrtmentof commerce has jurisdiction. The assignment ef ad

pistrativeauthority for high-risk sites and medium and low risk

from a petroleum storage tank or a person on whose property a petroleum storagesiiés, where dischayes of petroleum products fropetroleum

is located.”
(21) “Site” mears ay area where a etroleun produd hes ds-
charged.

Note: Because the term “disclyg” has been interpreted by thés@bdnsin su

premecourt to include the migration of hazardous substance contamination aft

storagetanks have occurred, shall be determined according to the
following criteria:

(a) DNR dhal hawe aministrativeauthority for those stes that

Jngetany of the following ariteria:

is released to the environment, the term “site” includes all areas to which petroleum- 1. Sites that have not been classified.

productcontamination has migrated, including areas not on the source profiesty

term “site” and “source property” are not synonymous. A “site” can tgefar

smallerthan a “source property The term “site” issynonymous with the term “ec
currence” as that term is used by the department of commerce in ch. Comm 47.
term*“site” is used here in order to establish common terminology that will be use%@
by both the department of commerce and the department of natural resources %

implementatiorof ch. NR 746.
(22) “Site dosurée or “site dosed mears a éterminatio made

pursuanto this dapte and ch. NR 726 tha gpplicabe goundwater

quality gsandardsn ch. NR 140 have keen met or will be et by rely-

ing on raturd attenuatio and tha gpplicabk il cleanyp gandards

in ch. NR 720 have teen met or will be net by relying an a emedial
actionperformane sandard.

(23) “Sail” has the neanirg gecified in s NR 700.(88 (58).
Note: Section NR 700.03 (58) defines “soil” to mean “ unsaturatganic materi

al, derived from vegetation and unsaturated, loose, incoherent rock material, of
origin, that rest on bedrock other than foundry sand, debris and any industrial wa

(24) “Sourceoontrol’ mears ations Bken © remo\e a treatsoil
or groundwate contaminationar both, actions taken © minimize he
leachingof soil contaminatio to groundwaterand ections aken o
preventthe migration of groundwate contamination. The rm
“sourcecontrol’ includes fark removal,the emova of free poduct
and contaminah hot spat remova or treatment The &mm “source
control” does rot include goundwate monitoring il sampling re-
cycling or reug d contaminantsreliane m naturd attenuation to
addressesiduacontaminationar changs o a fcility’s design op-
eration,construction o wase handlirg o disposé practices.

(25) “Sourceproperty mears te parce of lard an which petro-
leum-productontaminatio was aiginally releasd o the eaviron-
ment.

(26) “Unsaturated’mears il or cthe materid tha is found
abovethe wate table.

Register September 2007 No. 621

2. Sites that are classified as high-risk sites.

3. Sites with soil or groundwater that is contaminated by one
dhtnore hazardous substances other than petroleum products dis
rgedrom a petroleum storage tank, where the petroleum con
taminationis commingled witfone or more hazardous substances
otherthan petroleum products from a petroleum storage tank.

(b) The departmenof commere $hal have alministrative ai-
thority for those stes tha mee both o the following aiteria:

1. Sites that have been classified as low risk or medium risk.

2. Sites where petroleum contamination is not commingled
with one or morehazardous substances other than petroleum
productsdischaged from a petroleum storage tank.

(2) REMEDIATION TARGETS. (@) The cepartmehof commerce

%{d DNR dhal jointly determire remediation targes for high-risk

sitestha are mmpetitively bid o bundled with anothe ste a stes
pursuanto s Comm 47.337 (4) (a) 3. and 4and shal jointly review
and<eled remedidbids.

Note: Subdivisions 3. and 4. of s. Comm 47.337 (4) no longer exist.

(b) The cepartmenaf commere $al setremediatio arges for
low risk and medium risk stes hatare mmpetitivey bid a bundled
with anothe dte a stes pursuamto s Comm 47.337 (4) (a) 3. and
4., and review and sled remedi&bids.

Note: Subdivisions 3. and 4. of s. Comm 47.337 (4) no longer exist.

(c) When a emediatiol targe is rot establishe unde par. (@) or
(b), the god tha shal be ahieved o dotain ste dosure is grescribed
by applicabk povisiors in this hapte and ch. NR 726.

History: Cr. RegisterJanuary2001, No. 541, &éf2-1-01.

NR 746.05 Site investigation. (1) GENERAL. In cnduct-
ing an investigatio o a ste where petroleun producs have ds-
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chargedrom a petroleum gorage ank the responsit# person shall
meetthe requiremerg d ch. NR 716 and minimize @ss while po-
viding sufficient data recessar for risk assessmenscreening and
decision—-makingunde this ctim and . Comm 47.33% and
47.339,. NR 746.06 746.07 and 746.08 and chs.NR 720, 722 and
726. If a responsit# persm does rot have he expertie and qualifi-
cationsrequiral unde ch. NR 712 to adequatef respoml to any of
the requiremers d this daptey the responsit# persa dhal retain
the ervices d a qualified consultam to mndud the required work or
analysison behaf of the responsit# person.

(2) STEDATA. (@ General. The chia @llected by the responsi-
ble persa during the ste investigatio shal include but not be imit-
edto, the following information:

1. Whether contamination is found in soil or groundwaier
both.

2. The degree and extent of soil contaminationgrodndwa
ter contamination, if any

3. Nature and distribution of geologic materials on the si{?

andgeneral hydrogeologic information.
4. The hydraulic conductivities of materials whemntami

DEPARTMENT OF NATURAL RESOURCES

NR 746.06

wherecontaminatd groundwate is fourd & the ste in compliance
with the requiremert d sub. (2) (b).

(4) GROUNDWATERCONTAMINANT BEHAVIOR. (@) Excep where
par.(b) is pplicable the responsil# persa shal collect data curing
the ste investigation to determire whethe the goundwate plume
marginis expanding Wheneve a iesponsitg persa is required by
s.Comm 47.33 (2) to ontad the departmehof commere D rotify
the ageng that it will not be possibe © complet he ste investiga-
tion for less hian $40,00Q the responsil# persm $hal submi the ro-
tice to both DNR and the cepartmehof commere ha summarizes
thereasos why the $10,0 w4 cap will be exceeded In the rotice,
the responsit# ersao shal enumerag which, if any, of the condi-
tionsdescribel in s NR 746.3% (2) (@), (@), (h) and () have keen iden-
tified a the ste.

(b) For stes where dl groundwate contamination is @ntained
within low permeabiliy material if no evidene is fourd o ground-
waterplume margin expansio during the ste investigationand no
leag d a petroleun produd to the soil or groundwate a the ste
asoccurred within the lag 10 years the asumption for agency
decision—-makingn remedidactions dosure and ahe relateddeci-
sionsshal be ha the goundwate plume margi is rot expanding.

natedgroundwater is found, including the downgradient pefime Higory: Cr. Register January2001, No. 541, &f2-1-01.

ter of the groundwater contaminant plume.

5. Whether the groundwater contaminant plume is containedNR 746.06 Risk screening criteria.

(1) GENERAL. The

within low permeability material or extends into permeable matgsk screening criteria in sub. (2) shall be used by the agency with
rial. administrativeauthority over a specific site for all of the following
6. Whether there is evidence of migration of petroleum-pro@urposes:
uct contamination within a utility corridor or a permeable soitlay (a) To determinewhethe a emedi action shal be required,
er along which vapors, free product or contaminated watgr which could include but is rot limited to, souree @ntrd and mea-

flow.

7. Whether there is evidence of migration or imminmaigra
tion of petroleum product contaminatioa building foundation
draintile, sumps or other points of entry into buildings.

(b) Hydraulic conductivity tests. During the ste investigation,
or during the catherirg of additiond informatian as drected by the
agencywith administrative authority unde sub. (3), the responsible
persorehal determire he tydraulic conductivity of materiak where
contaminatedyroundwate is fourd & the ste, in conformane with
the following requirements:

suresto addres the lisk screenig aiteria.

(b) To st remediatiol targets.

(c) To evaluae mnsultam repors requirel unde s 101.148 (2)
(h) and (), Sats.

(d) To determire whethe the ste may be dosed & povided in
S.NR 746.07 a 746.08 & the ompletion o the ste nvestigation
afterremedi&action.

(2) Risk CRITERIA FOR SCREENINGSITES. The departmen of
commerceand DNR dhall use the following aiteria, &s provided in
s.NR 746.07 and 746.38 for identifying stes hat are digible for do-

1. Hydraulic conductivity shalbe determined at a monitoring g re:

well located withinbut near the downgradient perimeter of the . .
groundwateicontaminant plume unless subd. 2. is applicable. site('a) Nore d thefollowing environmentéfactos ae Fesend the

2. Notwithstanding the requirements in subdthe agency
with administrative authority for the site may deterntimeg a hy
draulic conductivity result from a monitoring wesutside of the - . P T
plumeis representative of the hydraulic conductivity of materiaf%()t""bleweII th"’.‘t at_talns_or_ exceeds the p_re\_/entlve action limit,
within the plume, based on a comparison of monitoring well logs 3. Contamination within bedrock or within one meter of-bed
for monitoringwells installed inside and outside of the plume, a K. . o .
thatit is not necessary to conduct a hydraulic conductivity test at 4. Petroleum product that is not in dissolved phapedsent

1. Documented expansion of plume giar
2. Verified contaminant concentration in a private or public

amonitoring well within the plume. with athickness of 0.01 feet or more, and has been verified by

(3) SUPPLEMENTALSITEINVESTIGATION INFORMATION. If the dte
investigationrepot was sibmitted prior to May 18, 2000 supple-
mentalgte informatian tha is recessarto make the ceterminations
requiredunde sub. (1) may be requiral by the @yeng with adminis-
trative authority. The responsil# persa shal use isting ste cata
unlessthe ayeny with alministrative authority for the ste ceter-
minestha the eisting ste data ae insufficiert to make the ceter-
minationsrequiral in aub. (1). Existing ste data may include but are
not limited to, monitoring well developmehdata monitoring well
purgingand samplirg datg rising and falling head teg datg yield test
data,pump teg data monitoring well and boring logs grain sze anal-
ysis, locd and regiond geology,subsurfae cescription depositional
environmentexpectedand actud degree and extert of contamina-
tion, or a ®mbination o thedata If a determination is made by the
agencywith alministrative aithority for the ste hatexisting ste data
areinsufficient the responsil# personshal then gathe the informa-
tion necessarto makethe determinatios requirel inde aub. (1), in-
cluding determinirg the hydraulic conductiviy of the materials

morethan one sampling event.

5. Documented contamination discpes to a surface water
or wetland.

(b) No il contaminatio is presen & the ste ha exceed any
of the il screeniy levek in Table 1

Tablel
Indicators of Residual Petroleum Product in Soil Pores

Substance LS:JLIS;CE;Z?II%%
Benzene 85
1,2-DCA 0.6
Ethylbenzene 46
Toluene 38
Xylene 42
1,2,4 — Timethylbenzene 33

Register September 2007 No. 62
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1,3,5— Trimethylbenzene n
Naphthalene 2.7

(c) There i ro ©il contamination within 4 fee of the gound sur-
face tha exceed awy of the drect contat¢ soil contaminai con-
centrationdor the substance listed in Table 2

Table 2
Protection of Human Health from Direct Contact
with Contaminated Soil

Soil Contaminant
Substance Concentrations_
(Top 4 ft of the soil)
(mg/kg)
Benzene 1.10
1,2-Dichloroethane (DCA) 0.54

(d) For substance ot listed in Table 2 ha are pesem within 4
feetdf the gourd surface and tha have keen goproved by the egency
with administrative auithority for the ste for analyss & @ntaminants
of concen & cefinedin s NR 720. (2), any potentid human realth
risk from dred contad has keen addressed.

(e) Exceq for the substance istedin Tabke 2 thele is ro uman
healthrisk from dred contad for a sibstane listed in Table 1 f the
substance’soncentratia is kelow the Table 1 il screenig level.

() No releag d a petroleun produd to the il or groundwater
atthe ste hes accurred within the lag 10 years.

(9) Ther is ro evidene d migration o petroleun productcon-
taminationwithin a dility corridor or within apermeal# materid or
soil dong which vapors free produd or contaminatd wate may
flow.

(h) Theee is o evidene d migration o imminent migration of
petroleumprodud contaminatio to building foundatian drain file,
sumpsor othe points d entry into a tasemenor other enclosed
structurewhere petroleun vapos ould collect and aeak alors a
an adver® impad on hdoa ar quality or whete the mntaminants
may poe a1 explosiin hazard.

(i) No enforcemen gandad is atained a exceedd in ay
groundwatemithin 1000 fed of a well operatel by a public uility,
ascefinad in s 196.0L (5), Sats, o within 100 fed of any ather well
usedto provide wate for human consumption.

Note: The definition of “public utility” that is found in s. 196.01 (5), Staits-,
cludes,with certain limited exceptions, “every corporation, compargividual, as
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(2) GROUNDWATERCONTAMINATION WITHIN LOW PERMEABILITY
MATERIAL. A dte ha has goundwate contamination within low
permeabilitymaterid shal be dosed a the mmpletion o a ste in-
vestigationthat complies with the requiremerg d ch. NR 716, if the
site dosurerequestocumens ha dl of the following requirements
havebeen complied with:

(a) The ste mees dl of the lisk screenimgy aiteria in s NR 746.06
).

(b) The requiremert d ch. NR 726, ather than s NR 726.(5 (2)

(b) 1L f. and 2, have keen satisfied includirg the sgning and record-
ing of any requiral deed restriction o deed rotice.

(c) Ore d the following aiteria is satisfied:

1. All groundwater contamination is contained within low
permeabilitymaterial and there is at leasb#afoot separation be
tweenthe contamination in the low permeability material ang
underlyingor downgradient permeable material.

2. If there isany groundwater contamination within downgra
dientor underlying permeable material, one of the following re
quirementds satisfied:

a. All groundwater contaminant concentrations in permeable
materialare below preventive action limits.

b. All groundwater contaminant concentrations in permeable
materialare below enforcement standards and where preventive
actionlimits have been attained or exceeded, a preventive action
limit exemption has been granted.

c. The requirements of one of the telidted in sub. (4) (c)
havebeen satisfied for sitaghere enforcement standards are at
tainedor exceeded in permeable material.

(3) GROUNDWATER CONTAMINATION EXCEEDING PREVENTIVE
ACTION LIMITS, BUT BELOW ENFORCEMENTSTANDARDS, WITHIN PER-
MEABLE MATERIAL. A dte ha has goundwate contaminatio that
attainsor exceed preventive ation limits, but does rot atain a ex-
ceed enforcemen sandards within permeakd nmaterial shal be
closeda the mmpletion o a ste nvestigatio that complies with the
requirementsf ch. NR 716, if the ste dosure lequesdocumens hat
all of the following requiremert rave teen complied with:

(a) The ste nees dl of the iisk screenimy aiteria in s NR 746.06
2.

(b) The requiremertt d ch. NR 726 have keen satisfied,including
the sgning and recordirg o any requirel ceal restriction a deed ro-
tice.

(c) A preventive ation limit exemption hes keen granted.

sociation their lessees, trustees or receivers appointed by any court, and every sani
tary district, town, village or city thahay own, operate, manage or control . . . all or (4) GROUNDWATER CONTAMINATION EXCEEDING ENFORCEMENT

any part of a plant or equipmenjthin the state, for the production, transmission STANDARDS WITHIN PERMEABLE MATERIAL. A dte tha has gound-
deliveryor furnishing of heat, light, water or power either directly or indirectly to ogvater contaminatio that atains a exceed enforcementstandards

for thepublic.” This definition includes all wells operated by any entity (gitlage, i d i +
town or private company) that is the business of distributing water to the public.\.NIthln permeale materid shal be dosed & the ompletin d a ste

It would not include wells operated by commercial establishments that conduct séféestigationthat complies with the requiremerg d ch. NR 716, if
otherkind of business (for example, restaurants, bars or golf courses) where the thl ste @mplies with dl of the following requirements:

wateris used by the business or by customers of the establishment.
History: Cr. RegisterJanuary2001, No. 541, &f2-1-01.

NR 746.07 Site closure decisions at the completion
of a site investigation.

(a) The ste nees dl of the iisk screenimy aiteria in s NR 746.06
).
(b) The requiremert d ch. NR 726, ather than s NR 726.(5 (2)

The department of commerce andb) 2, have keen stisfied includirg the sgning and recordirg of any

DNR shall make site closure decisions at the completion of a sigjuireddeed restriction o deed notice.

investigationbased on the following requirements:

(1) SoiL CONTAMINATION ONLY. A ste ha only has il contam-
ination shal be dosed & the mmpletion o a ste investigatio that
complieswith the requiremerg d ch. NR 716, if the ste dosure re-
questdocumers ha dl of the following requiremert have keen
compliedwith:

(a) The ste nees dl of the lisk screenimy aiteria in s NR 746.06
).

(b) The requiremertt d ch. NR 726 have keen satisfied,including
the sgning and recordirg o any requirel ceed restriction a deed ro-
tice.

(c) Ther b d leas a 5foot sparation ketwea the il contami-
nationand the wate table.

Register September 2007 No. 621

(c) One d the following test hes keen satisfied:

1. Thereis a minimum of 4 rounds of sampling data that are
free of seasonal variation, and thosample results establish,
throughthe use of the Mann-Kendall statistical test that is set forth
in Appendix A, that the concentrations of contaminants with con
firmed exceedances of enforcement standards are decreasing at
the downgradient perimeter and along the centerline of the con
taminantplume.

2. For sampling data not free of seasoralation, an appro
priate number and frequency of sampling rounds has been con
ductedconsistent with the requirements of Appendix A, and the
sampleresults establish, through the use of the Mann-Whitney U
statisticaltest that is set forth iAppendix A, that the concentra
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tions of contaminants with confirmed exceedances of enforce c. The requirements of one of the tests listed in sub. (4) (d)

DEPARTMENT OF NATURAL RESOURCES

NR 746.09

mentstandards are decreasing at the downgradient perimeter hadebeen satisfied for sitashere enforcement standards are at

alongthe centerline of the contaminant plume.

Note: In compliance with s. 160.21(2)(a), Stats., s. NR 140.22(2)(b) establishes
the point of standards application to determine whether an enforcement standard h
been attainedr exceeded, for facilities, practices or activities that do not have an

tainedor exceeded in permeable material.

3) GROUNDWATER CONTAMINATION EXCEEDING PREVENTIVE
ION LIMITS, BUT BELOW ENFORCEMENTSTANDARDS,WITHIN PER-

tablisheddesigh management zone, as “any point of present groundwater use andBABLE MATERIAL. A dte tha has goundwate contaminatio that
pointbeyond the boundary of the propesty which the facilitypractice or activity attainsor exceed preventi\e ation limits, but does rot atain o ex-

is located and SR 140.22 (2)(c) establishes a point of standards application fer “di
charges releases, sites or facilities” regulated under s. 298r1292.31, Stats.

Ceed enforcemen sandards within permeab® material shal be

(amongother statutes) as “every point at which groundwater is monitored.” Grour@osedif the ste dosute reques documentsha dl of the following
watercontaminantoncentrations at points of standards application have been takgiyuirementdiave been complied with:

into account in the development of the risk screening criteria in s. NR 746.06 (2) and

the closure requirements in s. NR 746.07 and 746.08.

(5) CLOSUREUNDER CH. NR 726. If the ageng with administra-
tive authority for a ste cetermines ha the ste dbes rot comply with
the requiremery d this ®ction a s NR 746.08 dosure ey Hill be
grantedon a @ase-by—caskass n ompliane with the lequirements
of ch. NR 726.

(6) ADDITIONAL REMEDIAL ACTION. If closute is not granted the
responsiblgersam shal condud additiond remedi&action in com-

pliancewith chs NR 140 and 700 to 726.
History: Cr. RegisterJanuary2001, No. 541, éf2-1-01.

NR 746.08 Site closure decisions after remedial ac -
tion to address one or more of the risk screening crite -

(a) A dte nvestigatio that complies with the requiremerg d ch.
NR 716 hes been conducted.

(b) The ste mees dl of the lisk screenimy aiteria in s NR 746.06
2).

@)

(c) The requiremers d ch. NR 726 have teen stisfied including
the sgning and recordirg o any requiresl cead restriction o deed ro-
tice.

(d) The ste hes keen grantal apreventiveection limit exemption.

(4) GROUNDWATER CONTAMINATION EXCEEDING ENFORCEMENT
STANDARDS WITHIN PERMEABLE MATERIAL. A ste tha has gound-
water contaminatio that ettains a exceed enforcementstandards
within permeal® naterid shal be dosd if the ste dosure request
documentdha dl of the Pllowing requiremert fave leen complied

ria. The department of commerce and DNR shall make site clgith:

suredecisions after remedial action to address one or more of th

risk screening criteria based on the following requirements:

(1) SoiL CONTAMINATION ONLY. A dte ha hes esidudicontami-
nationonly in il shal be dosed without requiring any additional
remedialaction aher than naturd attenuation monitoring if the ste

e(a) A ste nvestigatio tha complies with the requiremertt d ch.
NR 716 hes been conducted.

(b) The ste nees dl of the lisk screeniy aiteria in s NR 746.06
).
(c) Therequiremerg d ch. NR 726, athe than s NR 726.(6 (2)

closurerequestdocumers ha dl of the following requirements
havebeen complied with:

(a) A dte nvestigatio tha complies with the requiremerg d ch.
NR 716 hes teen conducted.

(b) The ste nees dl of the lisk screeniy aiteria in s NR 746.06
).

(c) The requiremertt d ch. NR 726 hawe keen stisfied including
thedgning and recordirg o any required ceal restriction a deed ro-
tice.

(d) Ther i a leas a 5-foot paratio ketwea the Dil contami-
nationand the wate table.

(2) GROUNDWATERCONTAMINATION WITHIN LOW PERMEABILITY
MATERIAL. A dte ha has goundwate contamination within low
permeabilitymaterid shal be dosel if the ste dosuie requesdocu-
mentstha dl of the following requiremerg have keen complied
with:

(a) A dte nvestigatio tha complies with the requiremerg d ch.
NR 716 hes been conducted.

(b) The ste nees dl of the lisk screenimy aiteria in s NR 746.06
).

(c) Therequiremerg d ch. NR 726, aher than s NR 726.(% (2)
(b) 1 f. and 2, havebeen stisfied including the $gning and record-
ing of any requirel deed restrictin o deed rotice.

(d) One d the following aiteria is satisfied:

1. All groundwater contamination is contained within lo
permeabilitymaterial and there is at leasb&foot separation be
tweenthe contamination in the low permeability material ang f ch NR 726
underlyingor downgradient permeable material. oren. : )

2. If there isany groundwater contamination within downgra__(6) AEF'T'ONAL;EIMED'SL A(;Tj'do.’\." Ifaclosue d%mt ganted the
dientor underlying permeable material, one of the following ré€SPonsibleersam sal condud additiond remediaaction in com-

quirementss satisfied: pliancewith chs NR 140 and 700 to 726.

) } ) History: Cr. RegisterJanuary2001, No. 541, &éf2-1-01.
a. All groundwater contaminant concentrations in permeable

materialare below preventive action limits. NR 746.09 Remediation and remediation funding

b. All groundwater contaminant concentrations in permeabler conditionally closed sites. (1) Additional remediabc
materialare below enforcement standards and where preventti@n, other than natural attenuation, may not be required at sites
actionlimits have been attained or exceeded, a preventive acttbatare eligible for closure under s. NR 746.07 or 746.08, unless
limit exemption has been granted. the agency with administrative authority for the site determines

(b) 2, hawe keen stisfied,including the $gning and recordirg o any
requiredded restriction o deed rotice.
(d) One d the following tesk hes keen satisfied:

1. Thereis a minimum of 4 rounds of sampling data that are
free of seasonal variation, and thosample results establish,
throughthe use of the Mann—-Kendall statistical test that is set forth
in Appendix A, that the concentrations of contaminants with con
firmed exceedances of enforcement standards are decreasing at
the downgradient perimeter and along the centerline of the con
taminantplume.

2. For sampling data not free of seasoralation, an appro
priate number and frequency of sampling rounds has been con
ductedconsistent with the requirements of Appendix A, and the
sampleresults establish, through the use of the Mann—-Whitney U
statisticaltest that is set forth iAppendix A, that the concentra
tions of contaminants with confirmed exceedances of enforce
mentstandards are decreasing at the downgradient perimeter and
alongthe centerline of the contaminant plume.

Note: Deed restrictions and deed notices may be required as a condition of site
closureunder s. NR 726.05 (8) (a) or (b). Under some circumstances, deed restric
tionsand groundwater use restrictions are mandatory unhié 26.05 (8) (am) and
(9). For example, a deed restriction is required if the responsible person is relying
on an industrial land use classification in order to satisfy the requirements of ch. NR
720. A groundwater use restriction is required if groundwater enforcement standards
areattained or exceeded.

(5) CLOSUREUNDER CH. NR 726. If the ageng with adlministra-

wive authority for a ste ceterming thét the ste cbes rot comply with

the requiremer d this ®ctioan ar s NR 746.07 dosure ey Hill be
grantedon a @se-by—castass n ompliane with the lequirements

Register September 2007 No. 62
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that an actual or potential risk to public health, safety or welfaf®). If a ste falls inde the aithority of the departmehaof commerce,

or the environment exists.

(2) Fundirg unde s 101.143 Sats, shal be erminate by the
departmentf commere for stes hatare digible for dosue wnder
s. NR 746.07 ar 746.08 even if a goundwate userestriction,deed
restrictionor deed notice is rot sgned and recordel for one @ more
propertiesand the ste al be ineligible for additiond reimburse-
mentexcef for post—closurecosts ha are dherwise digible for re-
imbursementinde ch. Comm 47.

(3) Sitesrequirig no action unde this capte other thanthe
signingand recordirg o a goundwate use restriction deed restric-
tion or deed rotice $al be dassified for rackingpurposs & “condi-
tionally dosed; which mears ha a dosure gplication hes keen
submittedand the ste will be dosed when the @nditiors ae stis-
fied.

History: Cr. RegisterJanuary2001, No. 541, &f2-1-01.

NR 746.10 Tracking of remediation progress. By no
later than January 1, 2001, and annually thereafésponsible

the responsit# persa shal provide DNR with a ©py of the letter
thattransmis e dosure repot to the cepartmenadf commerce The
DNR <hal transfe the ste file b the departmenaof commere within

14 days dter receift of a mpy of the ransmittéletter that indicates
thatthe ste falls tnderthe aithority of the departmehof commerce.

(4) CHANGESIN CLASSIFICATION. If a ste tes keen dassified &
high-risk,or medium o low risk, and the ayeny receivirg the ste
investigationrepot or dosute repot determins ha the dassifica-
tion is incorret and the ste, as reclassified falls inde the aher
agency’sadministrative aithority, the ayeny making the determina-
tion shal transfe the ste file and dl relatel daia b the ahe agency
within 14 days dter making the determination tha the ste wasincor-
rectly dassified The ayeny making the cetermination hal provide
written notice © inform the responsite ersa tha the ste hes keen
reclassifiedwhich can be dore by sndirg o the responsite person
apy of the leclassificatio letter that is aldressd o the dhe agen-
cy. The written notice al state he reasos for the reclassification.

History: Cr. RegisterJanuary2001, No. 541, &éf2-1-01.

personsshall submit an annual report to the agency with adminis

trative authority for the site, as required by s. 101.143 (2) (i) 2., NR 746.12
Stats. with asummary of all monitoring data that have been cokurethat employees understand the requirements of this chapter
lected,the status of remediation that has been conducted to datelthe NR700 rule series, and to ensure that the agencies-will is

Interagency staff training.  In order to en

andan estimate of the additional costs that must be incurredsigeapprovals when the requirements of this chapter anNfhe

achievesite closure.
History: Cr. RegisterJanuary2001, No. 541, &éf2-1-01.

NR 746.11 Classification and transfer of sites.

(1) GENERAL. (a) The responsible person shall make a prelim

nary determination as to the classification of a site as high-ri

or medium or low risk based on the definitions in s. 101.144 ( 5

700 rule series are satisfied, the departmasincommerce and
DNR shall:
(1) Identify interagencydaff training need d leas once each
ear. Each geny <hal list interageng gaff training reeds ha have
enidentified in arder of priority and shal provide ha list to the
gtherageny by May 1 o eadh year.

(aq), Stats., and s. NR 746.03 (6), (8) and (9), and the data thaf2) Agreeby July 1 d each yea on the gaff training tatis b be

havebeen collected during the site investigation.

(b) Until a dassification determination is mace by the @yeng that
receivesa sibmittd unde aub. (2) or (3), DNR has aministrative au-
thority for the ste.

(2) SUBMITTAL OF SITE INVESTIGATION REPORTSTO THE APPRO
PRIATE AGENCY. Ste investigation repors sibmitted dter May 18,
2000shal incluck a tatemehas D whethe a ste is telieved to be
high—risk or medium o low risk and shal be sibmitted drectly to
the agencywith administrative authority for the ste inde s NR
746.04(1). If a ste falls inde the authority of the departmen of
commercethe responsite persa hal provide DNR with a ©opy of
the lette that transmis he ste nvestigatiorreportto the department
of commerce The DNR shal transfe the ste fle © the department
of commere within 14 days dter receit of a @py of the ransmittal
letterthat indicates ha the ste falls unde the authority of the cepart-
mentof commerce.

(3) SUBMITTAL OF CLOSURE REPORTS TO THE APPROPRIATE
AGENCY. If the sibmittd of a ste nvestigatio repot is rot required
or the ste nvestigation repot was sibmitted without a cetermination
of whethe the ste i telieved o be high—risk a medium a low risk,
the dosure repot shall be sibmitted drectly to the ayeng that is ke-
lievedto have alministrative authority for the ste inde s NR 746.04

Register September 2007 No. 621

jointly conductel before dily 1 o the following year This ggreement
is to include the subjed of the raining the gproximae cae m

which it will be @nductedthe preferral training provider, and the

estimateccod of training.

(3) Developprocedurs © receive recommendatia a inter-
agencydaff training need from interestd parties autsice the aen-
cieshefore finalizing training pans.

History: Cr. RegisterJanuary2001, No. 541, &éf2-1-01.

NR 746.13 Dispute resolution.  Any disputes between

the department of commerce and DNR under this chapter shall be

subjectto the following dispute resolution process:

(1) Projectmanages $al discus her dfferencesand the kasis
for them in an &emp to resolhe the dspute.

(2) If the dspuk is rot resolvel by the projed managersthe ce-
cisionshal be referra to he pojed managerssupervisors.

(3) If thedsput is rot resolvel by the pojed managerssuper-
visors,the cecisin shal be referrel to he gpropriaé dvision ad-
ministratorsor depuy administrators.

(4) If the dsput gill remairs unresolvel & the dvision adminis-
tratorlevel the cepartmenhsecretaris sial make the fina decision.

History: Cr. RegisterJanuary2001, No. 541, &f2-1-01.
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